

PERFORMANCE GUARANTEE

with the City of Portland

Developer’s Tax Identification Number:
____27-0776971_____________________________

Developer’s Name and Mailing Address:
____Justin Alfond___________________________


____134 Sheridan St_________________________


____Portland, ME 04101______________________

City Account Number:  
____09-79900009___________________________

Application ID #: 
____2011-204____________________________

Application of __Bowl Portland LLC__  for __Bayside Bowl_____  at _____58 Alder Street, Portland, Maine.

The City of Portland (hereinafter the “City”) will hold the sum of $_12,235__ on behalf of __Bowl Portland LLC___ in a non-interest bearing account established with the City.  This account shall represent the estimated cost of installing __sidewalk site improvements on Alder Street__  as depicted on the subdivision/site plan, approved on _6/9/2011_  as required under Portland Code of Ordinances Chapter 14 §§499, 499.5, 525 and Chapter 25 §§46 through 65.  It is intended to satisfy the Applicant’s obligation, under Portland Code of Ordinances Chapter 14 §§501, 502 and 525, to post a performance guarantee for the above referenced development.  

The City, through its Director of Planning and Urban Development and in his/her sole discretion, may draw against this Escrow Account in the event that:

1. the Developer has failed to satisfactorily complete the work on the improvements contained within the sidewalk site improvements on Alder Street as depicted on the subdivision/site plan approval, dated __6/9/11____ ; or

2. the Developer has failed to deliver to the City a deed containing the metes and bounds description of any streets, easements or other improvements required to be deeded to the City; or

3. the Developer has failed to notify the City for inspections in conjunction with the installation of improvements noted in paragraph one.

The Director of Planning and Urban Development may draw on this Guarantee, at his/her option, either thirty days prior to the expiration date contained herein, or s/he may draw against this escrow for a period not to exceed sixty (60) days after the expiration of this commitment; provided that the Applicant, or its representative, will give the City written notice, by certified mail (restricted delivery to Ellen Sanborn, Director of Finance, City of Portland, 389 Congress Street, Room 110, Portland, Maine) of the expiration of this escrow within sixty (60) days prior thereto.  

After all underground work has been completed and inspected to the satisfaction of the Department of Public Works and Planning, including but not limited to sanitary sewers, storm drains, catch basins, manholes, electrical conduits, and other required improvements constructed chiefly below grade, the City of Portland Director of Planning and Urban Development or its Director of Finance as provided in Chapter 14 §501 of the Portland Code of Ordinances, may authorize the City to reduce the available amount of the escrowed money by a specified amount.

This Guarantee will automatically expire on 6/9/2016 (“Expiration Date”) or on the date when the City determines that all improvements guaranteed by this Performance Guarantee are satisfactorily completed, whichever is later.  At such time, this Guarantee shall be reduced by the City to ten (10) percent of its original amount and shall automatically convert to an Irrevocable Defect Guarantee.  Written notice of such reduction and conversion shall be forwarded by the City to Bowl Portland, LLC (Justin Alfond).  The Defect Guarantee shall expire one (1) year from the date of its creation and shall ensure the workmanship and durability of all materials used in the construction of the sidewalk site improvements on Alder Street as depicted on the subdivision/site plan approval dated 6/9/11 as required by City Code §14-501, 525.  

The City, through its Director of Planning and Urban Development and in his/her sole discretion, may draw on the Defect Guarantee should any one of the following occur:

1.
the Developer has failed to complete any unfinished improvements; or 

2.
the Developer has failed to correct any defects in workmanship; or

3.
the Developer has failed to use durable materials in the construction and installation of improvements contained within the sidewalk site improvements on Alder Street as depicted on the subdivision/site plan approval, dated __6/9/11,.  

Seen and Agreed to:

By: ____________________________

Date: ____________________________

[Applicant]
By: ____________________________

Date: ____________________________

****Planning Division Director

By: ____________________________

Date: ____________________________

Development Review Coordinator

Attach Letter of Approval and Estimated Cost of Improvements to this form.

Distribution

1. 
This information will be completed by Planning Staff.

2.  
The account number can be obtained by calling Cathy Ricker, ext. 8665.

3.  
The Agreement will be executed with one original signed by the Developer.

4.
The original signed Agreement will be scanned by the Planning Staff then forwarded to the Finance Office, together with a copy of the Cash Receipts Batch form.

5.
****Signature required if over $50,000.00.
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